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Philip Traherne, Senior | i : Richard Sadleir, | | 
and Appellants.” © John Sadleir and Reſpondents, 
Philip Traherne, Funior Simon Beckley - 


The Reſpondents CASE. 


HE ſaid Reſpondent Richard Sadleir, in Fuly, 1701. Really and bend fide, lent to one William Caſon, 
2100 J. upon a Mortgage of Two Farms in Eſſex, of 420 J. per Ann. held by Leaſe of Chrif's-Hoſpiral, 
London, for 31 Years, wherein was then about 20 Years to come, at the Yearly Rent of 150 l. And 
one Richard Baines, who was Tenant in Poſſeſſion of the ſaid Farms, and reputedyery Rich, was bound 
with the ſaid Caſon, for the Performance of the Covenants in the ſaid Mortgage. | 
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22 July, 170. 
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THE ſaid Reſpondent, Ric hard Sadleir, finding the Value of his Security very much impaired, by reaſon That the 
ſaid Baines, on whoſe Bond this) Reſpondent very much relied, was ſo Poor that he was run away, and his Goods 
taken in Execution, for 1200/. by the Appellant 7raherne, Junior, (as Bayliff;) And there being Due to the Hoſpital, 
for Arrears of Rent, 305/. at Michaelmas, 1703. And a conſiderable Arrear of Intereſt, to this Reſpondent : Upon 
theſe Conſiderations, this Reſpondent having got a Judgement in Ejectment, did, in Auguſt, 1703. ſue out a Writ of 
Poſſeſſion, and a Warrant was made thereupon, to the Appellant, 7raherne Junior, and others; And the Reſpondent 
[Richard Sadleir] being very old, did by Letter of Attorney, impower the other Reſpondents, Simon Beckley and 
John Sadleir, to Receive and take Poſſeſſion from the Sheriff, for his Uſe. - 


— 


Auguſt, 173. THAT by Virtue of the ſaid Warrant and Letter of Attorney, Poſſeſſion of the Premiſes was delivered to 
| the Reſpondents, Simon Beckley and Fohn Sadleir, by the Appellant, Traberne Junior, who at that time told theſe 
Reſpondents, that he was in Poſſeſſion. of the Tenants Goods by Virtue of a Fieri facias, for 1200 J. and deſired 
| That he might have Time for Threſhing the Corn, which they agreed to; And the Agreement was put into 
Writing, to this effect, viz. That the Appellant, Traherne Junior, as Baylift, might have the uſe of the Barns, 
— _ Granaties, for ſome time, without the Interruption or hindrance of the Reſpondents, or any claiming | 

under them. | 


„ 


AND the ſaid Traberne propos d, That the ſaid Beckley and John Sadleir ſhould agree that the Goods taken in 
Execution, ſhould not be Diſtrained for Rent due to the Hoſpital; And that a Clauſe for that Purpoſe, ſhould | 
be inſerted in the ſaid Articles: which they abſolutely refuſed, the ſame being wholly out of their Power, and 
ſo it was expreſly proved by Two Witneſſes, at the hearing of the Cauſe. 
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About Chriſtmas, 1703. THE Hoſpital finding a great Arrear of Rent due to them, and that their Tenant was run away, and his 
Goods ſeized in Execution, preſſed the Reſpondent Richard Sadleir, to pay their ſaid Arrears of Rent, which 
this Reſponden thought would be very hard for him to do, conſidering the Circumſtances of his Caſe, and that 
he ſhould be a conſiderable Loſer by his Security, and theteupon he defired' the Hoſpital, that they would 

not lay more Burden upon him, than they needs muſt, but to Diſtrain the Goods then upon the Premiſes, for 

> Which the Rent became due, and as they would have done, had not this Refpondent been anſwerable for the 

ſame; And one George Banſon was authorized by the ſaid Hoſpital, to make a Diſtreſs for the ſaid Arrears of - 
Rent; And he not only diſtrained ſome Horſes, Carts and Corn, which had been levied by the ſaid Execution, 
and remaining upon the Premiſes, long after the Return of the ſaid Fieri facias, (and which might legally be 
Diſtrained for Rent 3) But alſo ſeveral Quantities of Corn, then belonging to this Reſpondent, Richard Sadleir; And 
the ſaid Ray, after he had made ſuch Diſtreſs, put Locks upon the Barn- Doors, and impounded the Cattle 
that were diſtrained. / 

That both the ſaid Appellants by Force, and without any legal Courſe, broke off the ſaid Locks, and imme- 

diately carried off the ſaid Corn and Goods ſo diſtrained, for which Treſpaſs, Force and illegal Proceedings, 
the ſaid Hoſpital brought their Action at Law, and the ſame was tried at the Aſſizes in Eſſex, before the 
Right Honourable the Lord Chief Juſtice Holt, who upon full Evidence, directed the Jury to bring in a Verdict 
for the Hoſpital, and the Jury brought in a Verdict for 108 J. | \ 


THAT the ſame Matters have been fully heard in the High Court of Chancery, and the Appellants Bill, in 
that Court diſmiſſed with Coſts. ; | 


Theſe Reſpondents _ hope, that the 7. xs ſhall have the full Benefit of the ſaid Verdiff at Law, and that the 
Appellants mu not be relieved upon this their Appeal; But that the ſame ſhall be diſmiſſed with Coſts: There being no 


Proof in the Cauſe, that the Reſpondents had committed any Breach in their Agreement, or were guilty of any Fraud in 


Con. Phipps. 
Spencer Cowper. 


